Attachment A
To Potentidly Eligible Individuds:

Notice of Potential Eligibility to Apply for Accidental Disability Retirement Benefits

Thisnotice is being sent to you as part of a Settlement Agreement in the case of EEOC v.
Commonwedlth of Massachusetts. et a., Civil Action Number 99 CV 11233 RGS. In that case, Judge
Richard J. Stearns of the United States Digtrict Court for the Digtrict of Massachusetts has held that the
age capsthat limit an individud's digibility for an accidenta disability retirement alowance under
Massachusetts General Law c. 32, 87(1) discriminated on the basis of age in violation of the federa
Age Discrimination in Employment Act. Judge Stearns has issued a permanent injunction prohibiting the
Commonwed th from enforcing age limitations for accidental disability retirement (G.L. c. 32, 8 7) for
most, but not al, public employees.

Purpose of the Settlement Agreement

G.L.c. 32, 87(1) provides an accidentd disability alowance to an otherwise igible member who, by
reason of a persond injury sustained or a hazard undergone as aresult of, and while in the performance
of, hisduties a some definite place and a some definite time on or after the date of his becoming a
member, is unable to perform the essentia duties of hisjob, where such ingbility islikely to be
permanent. For pension purposes, the Commonwedl th of Massachusetts classified employeesin one of
four groups. The "maximum age' for Group 1 employees was defined as age 70; for Groups 2 and 4,
age 65; and for Group 3 employees, age 55.

The Settlement Agreement is designed to give dl those who, on or after October 16, 1992, either were
denied or did not gpply for an accidentd disability retirement alowance because of the age limitationsin
G.L. c. 32, 87(1) an opportunity to apply for an accidental disability retirement alowance and have the
gpplications considered without regard to their age.

Eligibility Criteria

Y ou may be digible for relief under the Settlement Agreement that has been negotiated between the
EEOC and the Commonwedth, and gpproved by the Court, if you otherwise meet the digibility criteria
of G.L.c. 32, 8 7(1) and fdl into one of these three groups:

A. You applied for but were denied, on or after October 16, 1992, an accidentd disability
retirement allowance because you had exceeded the maximum age for your group under Mass.
G.L.c. 32, 87(1). Individudsin this group are referred to as Eligible Members of Class A.

B. Your employment as a member in service terminated on or after October 16, 1992, after
you had exceeded the maximum age for your group, and you can provide a statement under
pendty of perjury which states both that you would have gpplied for an accidenta disability
retirement allowance but for the age limitations of G.L. ¢. 32, 8 7(1), and how you knew or
learned that such age limitations existed and made you indligible & the time. Individudsin this
group are referred to as Eligible Members of Class B.
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C. You were denied, on or after October 16, 1992, an accidenta disability retirement
alowance or the opportunity to have an application for such an alowance processed because of
the following language in G.L. c. 32, 8 7(2): "No such retirement shdl be alowed within any
period of two years prior to attaining the maximum age on account of any accident or hazard
undergone except for an accident or hazard undergone within three years of ataining such
maximum age." If you never applied for an accidental disability alowance, you must provide a
gatement under pendty of perjury that you would have gpplied for an accidenta disability
retirement alowance but for these age limitations, and you must be willing to State how you
knew or learned that such age limitations existed and made you indligible a the time. Individuds
in this group are referred to as Eligible Members of Class C.

Exclusions from Eligibility

You are not digible for relief under the Settlement Agreement if, on or after October 16, 1992, you fell
within one of the following groups:

(1) Y ou began receiving a superannuetion retirement allowance, or received arefund of your
accumulated total deductions two years or more before you reached maximum age;

(2) You dready are receiving an accidenta disability retirement alowance;

(3) You applied for an accidental disability retirement alowance and it was processed and denied on
grounds other than your age;

(4) You were agate court judge, an eected officid, or an eected officid's gppointee who isnot an
"employee" within the meaning of the ADEA, 29 U.S.C. § 630(f), at the time you became disabled;

(5) You are alaw enforcement officer or firefighter as to whom there is currently avaid maximum
retirement age pursuant to 29 U.S.C. § 623(j), unless you were denied benefits under, or discouraged
from applying by, the "3/2 rule’ of the fourth sentence of G.L. ¢. 32, 8 7(1). (The"3/2 rul€’ provides:
"No such retirement shdl be dlowed within any period of two years prior to ataning the maximum age
on account of any accident or hazard undergone except for an accident or hazard undergone within
three years of attaining such maximum age.")

Application Procedure

If you believe you meet the digibility requirements as spelled out in this Ietter, you should immediately
contact the retirement board which covers the employer for whom you currently or formerly were
employed. The retirement board will supply you with an gpplication packet to fill out and file with that
retirement board. If you believe you are digible for relief, you have 180 days from the recaipt of this
|etter to submit an gpplication for an accidenta disability alowance to your retirement board, dong with,
gpplicable, a statement under pendty of perjury that you would have applied for an accidentd disability
retirement alowance but for the age limitations. (Failure to apply within 180 days will result in the denid
of your gpplication.)

Y our retirement board will advise you extensively on the process and effects of applying and will be
able to answer dl your questions. If you apply, your gpplication will be processed in the same manner
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as your Retirement Board ordinarily processes applications for accidenta disability retirement
dlowances. This means that you will need to complete the regular gpplication and prove that you were
eigiblefor benefits a the time you were till amember in sarvice. Like dl other gpplicants who are
otherwise digible, you will dso be examined by a three-member medica pand.

If you are ultimately awarded an accidenta disability retirement, you will receive back benefits plus an
equa amount as liquidated damages, and digibility for hedth insurance under G.L. ¢. 32A or ¢. 32B on
the same terms and conditions as other retirees in your position.

Y ou should aso be avare thet if you gpply and ultimately receive an accidenta disability retirement
alowance, certain other requirements of state law would agpply to you, as they do for any other
gpplicant for an accidenta disability retirement alowance. Y ou would need to repay any refund of
accumulated deductions you received from your retirement system, with regular interest. Amounts
received under some sections of the Workers Compensation law or as a settlement of acivil law suit
which are related to your accidenta disability might dso be offset againg your alowance. Y ou would
aso besubject to G.L. ¢. 32, 8§ 91A, which limits the amount of the retirement alowance when your
earned income exceeds a certain level, and requires the repayment of that portion of your alowance for
those past yearsin which your earned income exceeded the limitsin G.L. c¢. 32, 8 91A. However,
under the Settlement Agreement, some or al of these amounts which you might owe could be reduced
by the past and future benefits which you will be owed by the retirement system and the
Commonwedlth. Lastly, you should be aware that, like dl other recipients of accidentd retirement
alowances, you would need to filea 91A Annud Statement of Earned Income and copies of certain tax
documents for prior and dl future years with the Public Employee Retirement Adminigiration
Commission.

Again, if you beieve you are digible and wish to apply for accidenta disability retirement or believe you
were otherwise harmed by the age limitsin G.L. ¢. 32, § 7(1), you should contact your retirement board
immediatdy. If you have further questions or if believe that you are being discriminated againg during
the process established by the Settlement Agreement, you may contact Markus Penzdl at the EEOC
(617-565-3193).



ATTACHMENT B

AFFIDAVIT OF ELIGIBILITY TO APPLY FOR RETROACTIVE ACCIDENTAL DISABILITY
RETIREMENT BENEFITS PURSUANT TO THE SETTLEMENT OF
EEOCV. COMMONWEALTH OF MASSACHUSETTSET AL.

Unless you previoudy applied for accidenta disability retirement and were denied based on your age,
your gpplication must contain this statement signed under the pendties of perjury explaining that you
would have applied for an accidentd disability retirement alowance but for the age limitations of G.L. c.
32, 8 7(1) and explaining how you knew or learned that such age limitations existed and made you
indigible a thetime.

| would have applied for an accidentd disability retirement alowance but for the age limitation in G.L. c.
32,87(1).

| did not apply for accidenta disability retirement allowance because of [check onel:
[ ] the maximum age limitationin G.L. c. 32, 8 7(1) or

[ ]therulein G.L. c. 32, 8 7(1) that says “No such retirement shall be dlowed within any period of two
years prior to attaining the maximum age on account of any accident or hazard undergone except for an
accident or hazard undergone within three years of attaining such maximum age.”

| knew/learned of the existence of such age limitations in the following manner [complete below]:

SIGNATURE

| 9gn this affidavit under the pendties of perjury. | affirm thet the information presented in this affidavit
is correct, complete and accurately presented. | understand that giving false or incomplete information
on this affidavit may subject me to the loss of my benefits aswell as civil and crimind pendlties. | dso
have read and understand the health insurance natifications printed on the oppodte sde of this form.
Pease retain a copy of both sides of thisform for your records.

SIGNATURE DATE

PRINT NAME




HEALTH INSURANCE NOTIFICATION

[for members of the Sate retirement system]

Any member of the Sate retirement system who had previoudy received arefund of accumulated total
deductions under G.L. c. 32, 88 10 or 11, and who isfound digible for accidenta disability retirement
benefits as areault of the gpplication now being submitted, shal be eigible for and may apply to Nancy
Bolduc, Director of Operations, Group Insurance Commission, P.O. Box 8747, Boston MA 02114 (tel
#617-727-2310 ext. 3062), pursuant to 805 C.M.R. 9.20 to obtain, prospective hedth insurance
coverage pursuant to G.L. ¢. 32A, 8 10, on the same terms and conditions applicable to other system
members who retired on the effective date of hisor her accidenta disability retirement.

[for members of the date teachers retirement system:]

Any member of the teachers retirement system who had previoudy received arefund of accumulated
total deductionsunder G.L. c. 32, 88 10 or 11, and who is found digible for accidenta disability
retirement benefits as aresult of the gpplication now being submitted, shal, if he or she was amunicipa
teacher and was covered by a hedth insurance plan offered by his or her municipa employer as of
midnight on the day before he or she left service as amunicipa teacher, be digible for and may apply to
the teacher's schoal district and Nancy Bolduc, Director of Operations, Group Insurance Commission,
P.O. Box 8747, Boston MA 02114,(tel # 617-727-2310 ext. 3062) pursuant to 805 C.M.R. 7.01 and
7.02 to obtain, prospective headth insurance coverage pursuant to G.L. ¢. 32A, § 12, if such statute was
accepted by the rlevant palitica subdivison, on the same terms and conditions applicable to other
system members who retired on the effective date of his or her accidentd disability retirement.

[for members of other retirement systems]

Any person not whose most recent public employment was as an "employee” as defined in G.L. ¢. 32A,
§ 2(b), who had previoudy received arefund of accumulated total deductions under G.L. c. 32, 88 10
or 11, and who is found digible for accidental disability retirement benefits as aresult of the application
now being submitted, shdl be digible for and may apply to Nancy Bolduc, Director of Operations,
Group Insurance Commission, P.O. Box 8747, Boston MA 02114, (tel # 617-727-2310 ext. 3062) to
obtain, prospective health insurance coverage pursuant to G.L. ¢. 32A, § 10, on the sameterms and
conditions gpplicable to other members of the relevant retirement system who retired on the effective
date of hisor her accidentd disability retirement.

Any person whose most recent public employment was as an employee of a"politica subdivison" as
theterm isdefined in G.L. c. 32B, 8§ 2(g), who had previoudy received arefund of accumulated total
deductions under G.L. c. 32, 88 10 or 11, and who is found digible for accidentd disability retirement
benefits as aresult of the gpplication now being submitted may apply to the treasurer of that political
subdivison, or such person asis desgnated by the treasurer, to obtain prospective hedth insurance
coverage pursuant to the section, if any, of G.L. ¢. 32B accepted by that politica subdivison, on the
same terms and conditions gpplicable to other members of the retirement system who retired on the
effective date of hisor her accidental

disability retirement.

If aperson applies for such hedth insurance coverage and is denied, he or she may contact the EEOC
at EEOC, JFK Federa Bldg,. Rm 475, Government Center, Boston, MA 02203, or at 617-565-
3193.



